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require either additional spectrum or additional hardware (more transmitters, for
example). Long-run average costs do not decline with volume indefinitely, and a
much larger fraction of costs are incurred only as demand dictates. Whether or not
some landline services were or are natural monopolies, radio services are not.

The FCC has long recognized these differences. While the Commission
accepted, and for many years encouraged, the monopoly provision of landline
services, it has consistently promoted competition in the provision of radio services.
As discussed in section B of this chapter, these policies have succeeded admirably.
Competitive performance in radio services is robust, characterized by vigorous
technological innovation, rapidly declining price, soaring demand on the consumer
side, and frequent new entry among producers.

In the view of the FCC and most state regulators, the success of the Commis
sion1s procompetitive policies has made it unnecessary to tariff radio services them
selves. Accordingly, thp, FCC, in tandem with most state regulatory commissions,
does not regulate the price of radio services, nor the enhancements that may be
added to these services, nor the geographic scope over which such services may be
coordinated or combined. Instead, market forces have been permitted to determine
price, the geographic scope of coverage, the methods and facilities used to achieve
intersystem coordination, and all manner of other enhancements. The divestiture
dscree, however, imposes a fundamentally different and inconsistent set of demands
and restrictions on the provision of radio services by the seven Regional Bell Holding
companies (RHCs).

1. FCC Policies

The FCC's oversight of radio services is defined as much by what is not regu
lated as by what is. The allocation of radio spectrum is of course overseen by the
FCC. So too is the radio carrier's right to interconnect with the landline network.
Both of these regulatory functions have been shaped, however, to promote vigorous
competition among independent and telco-affiliated providers of radio services. As
a result, the FCC, joined by most state regulators, has found it unnecessary to extend
regulation into the competitive domain of radio services themselves.

Spectrum Allocation. When it first allocated frequencies for land mobile
services in 1949, the Commission allocated separate blocks to telcos and to
"miscellaneous" or "limited" common carriers ("MCCs"l.13 The FCC itself would
later describe this as "one of the Commission's first procompetitive policies,"
expressly designed "to protect the fledgling radio common carrier industry from

13 13 F.C.C. 1190, 1228 (19491. The Commission defined a "miscellaneous common carrier" as
one "not engaged in the business of providing either a public landline message telephone service or
public message telegraph service." In re lIT Mobile Telephone, Inc .. 1 Rad. Reg.2d (P & Fl 957. 959
n.2 (1963). The term "radio common carrier" ("RCC"I subsequently attained more common usage.
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2. Cellular Telephony

In 1982, cellular telephone service was still not a market reality. Just five years
earlier, the FCC had granted Illinois Bell's application to construct a developmental
cellular system in Chicago.9o The FCC awarded a second developmental license to
American Radio Telephone Service (a subsidiary of Motorola) in 1977 to operate in the
Washington, D.C.-Baltimore area. 91 But the FCC did not finalize its guidelines for
cellular service until March 1982, three months after the Department of Justice and
AT&T announced their divestiture agreement. In 1982, AT&T estimated that by 1990
the cellular market would be serving 1.5 million customers. 92 The actual number
turned out to be more than three times higher.93

In 1984, when divestiture actually occurred, the cellular telephone market was
in its infancy. Only 32 systems had been licensed; they served some 92,000
customers. Even as of November 1985, almost two years after divestiture, there
were no more than 200,000 cellular subscribers nationwide. 94 The average LATA,
by contrast, served about 500,000 landline subscribers.

The cellular industry passed the million-customer mark in 1987,95 and growth
has accelerated ever since. By June 1991, there were over 6.3 million cellular sub
scribers in the United States, almost a million of which had first subscribed in the first
six months of 1990.96 More new customers subscribed to cellular service in the first
half of 1992 than in any prior six-month period.97 TABLE 4.4, FIGURE 4.3. During

90Application of Illinois Bell Tel. Co., 63 F.C.C.2d 655 (1977), aff'd sub nom. Rogers Radio
Communication Services, Inc. v. FCC. 593 F.2d 1225 (D.C. Cir. 1978), Two years Jater the FCC
expressly authorized Illinois Bell to offer commercial cellular service to the public. Telocator Network
of America v. Illinois Bell Tel. Co., 70 F.C.C.2d 713.716-717 (1979).

91American ROadio Tel. Servo Inc.• 66 F.C.C.2d 481 (1977). The FCC apparently did not issue any
other developmental licenses. See McGuigan. Connors & Cannon. Cellular Mobile Radio
Telecommunications: Regulating an Emerging Industry, 1983 B.Y.U. L. REV. 305, 314 n.42 (citing
Inquiry Into the Use of Certain Frequency Bands for Cellular Communications Sys., 46 Fed. Reg.
27,655. 27,656 & n.8 (1981)).

92Hardin. Cellular Mobile Phone Fight Starts. ELECTRONICS. Jan. 13. 1982. at 97.

93CTIA, STATE OF THE CELLULAR INDUSTRY 4 (Spring 1990),

94See United States v. Western Elec. Co., 1986-1 Trade Cas. (CCH) 1 66.987. at 62.055. 62,057
(D.D.C. 1986).

968usy Signal a Welcome Sign in Cellular Telephone Industry, CHICAGO TRIBUNE. Oct. 18. 1987, at
Cl0.

98CTIA. DATA SURVEY THROUGH JUNE 1991 (Sept. 9, 1991).

97CTIA, DATA SURVEY THROUGH JUNE 1992 (Sept. 8, 1992).
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Table 4.4. Growth of the Cellular Industry.98

1984 1985 1986 1987 1988 1989 1990 1991 1992

Subscribers
92 340 682 1,231 2,069 3,509 5,283 7,557 8,892

(thousands)

Systems 32 102 166 312 517 584 751 1,029 1,483

Cell Sites 346 913 1,531 2,305 3,209 4,169 5,616 6,685 8,901

Revenue
178 482 823 1,152 1,960 3,341 4,549 5,708 7,809+

($ millions)

+ Estimated revenue projection based on figures through second quarter 1992.

this same period, the price of cellular telephones has dropped seven-fold: the inflation
adjusted price of equipment and service combined has dropped by more than 50 per
cent, according to estimates by the Eastern Research Corporation.99 According to
the 1991 U.S. Industrial Outlook, "[tlhe cost of local cellular service declined 6
percent in 1990," while the average length of a call remained about the same (2.3
minutes).100 FIGURE 4.4. Today's cellular subscriber count is 8.9 million. 101

Today, McCaw Cellular is, by almost any measure, the largest cellular telephone
company in the United States, and indeed in the world. GTE/Contel ranks second.
McCaw and GTE both overshadow even the largest Bell company affiliate, and they
are first and second in terms of subscribers served, markets owned, and cellular
revenues. 102 McCaw and GTE/Contel also lead the pack in the number of cities
they serve. TABLE 4.5, FIGURE 4.5. Even a smaller non-RHC company such as Centel
has cellular operations comparable in scope to those of the smaller RHCs. 103 The
independents, taken together, serve almost half of U.S. cellular subscribers.

98CTIA, DATA SURVEY THROUGH JUNE 1992.

99EASTERN RESEARCH CORP., CELLULAR TELEPHONES: THE NEXT FIVE YEARS 27 (1989) (Table showing
"full effective costs of cellular service adjusted for inflation." Note, however, that percentages in last
column of table fail to sufficiently adjust for inflation, utilizing a less than 50 percent adjustment
between 1983 and 1989.).

lOODEP'T OF COMMERCE, 1991 U.S. INDUSTRIAL OUTLOOK 31-8 (1991).

1°'CTIA, DATA SURVEY THROUGH JUNE 1992.

'02GTE-Contel Merger Creates USA's Second-largest Cellular Operator, FINTECH MOBILE
COMMUNICATIONS, July 19, 1990.

103Centel's cellular presence will be substantially enhanced when (and if) it completes its announced
merger with Sprint (formerly United Telecom). Sprint has cellular interests in 27 RSAs. Centel, Sprint
File in Nevada for State Regulatory Approval of Merger, BUSINESS WIRE, Sept. 15, 1992.
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tion process, McCaw purchased 60,000 new cellular phones from Ericsson GE and
Hughes Network Systems, Inc. that can accept both analog and digital systems.511

Ameritech recently announced that it will test both TOMA and COMA to decide
which best serves the needs of its mobile customers.512 GTE assisted Quatcomm,
Inc. in testing COMA in July 1991,513 and Alltel Mobile recently signed an
agreement with Motorola Nortel514 to upgrade its network for a full conversion to
digital, with service available by 1995.515 Bell Mobility Cellular Inc. also has a
contract for digital radio technology with Motorola Nortel; its system in Ontario and
Quebec should be completed in early 1993. 516

The third source of new supply is new spectrum allocation by the FCC for radio
services of all kinds. Soon to arrive on the U.S. market (and already on the market
in Britain) are two-way paging systems, capable of acknowledging the receipt of
messages and transmitting return data, including low-speed fax. 517 Bridging the
capabilities of current cellular and one-way pagers, two-way paging systems will offer
new competition to both services. 518

In 1991, the FCC opened up a new competitive door to cellular service, when
it authorized Fleet Call, a radio dispatch company, to use its spectrum to operate
mobile telephone services in six cities and made it clear that it would approve similar

611McCaw to Buy New Phones !orits Digital Conversion, SEATTLE TIMES, Apr. 21,1992, at C4.

612Ameritech Mobile First in Industry to Trial Two Digital Technologies, PR NEWSWIRE, Aug. 17,
1992.

613GTE Announces Participation in Validation Test of CDMA, NEW DIGITAL TECHNOLOGY, July 17,
'991.

614Motorola Nortel is a joint venture between Motorola and Northern Telecom to manufacture
advanced digital cellular switches and equipment.

616ALL TEL Positions Cellular Network for Growth; Signs Agreement for Multi-million Dollar Upgrade,
BUSINESS WIRE, Sept. 22, 1992.

618Anne Crawford, So Long Analog, Welcome Digital for the Nineties, CALGARY HERALD, Sept. 11,
1992, at E3.

617Kewney, The Clever Pager That Answers Back; A Two-way System Will Solve the Problem of
Missing Messages, THE INDEPENDENT, Nov. 5, 1990, at 16.

618FCC licenses in the 150 and 450 MHz ranges permit two-way paging as well as other two-way
uses. Most are still currently used for one-way services, but the FCC sees" a strong possibility that
two-waydigital, data applications, and confirmatory paging services will increase in the near future."
See 4 7 C.F.R. § 22.50Hb); 4 F.C.C. Red at 1580.
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applications for other areas. 519 Fleet Call plans to build systems in New York, San
Francisco, Los Angeles, Chicago, Houston, and Dallas. The Los Angeles system is
expected to begin operating in early 1993. 520 Other companies have followed Fleet
Call's lead. In early 1991, Mobile Communications Network, a coalition of SMR
operators, was moving to offer wide-area dispatch, interconnect services, and roaming
over large areas in Florida by mid-1 991, with plans to provide competitive service
throughout the entire state of Florida. 521 Similarly, Millicom has purchased several
SMR licenses in Florida, Phoenix, and Atlanta and "plans to develop a future radiotele
phone network" that will "challenge established cellular service." J. Shelby Bryan,
chairman and CEO of Millicom, billed the SMR-based network as a "lower priced
alternative to cellular. 11522

"Personal Communications Services" (PCS) serve "microcells" on microwave
frequencies with very small, low power, digital transmitter-receivers to provide mobile
service over small areas -- an office building or neighborhood.523 As of July 1992,
the FCC had already issued more than 150 experimental licenses to test pes.524

Millicom, for example, will construct PCS networks in Houston, Texas and Orlando,
Florida which will have handoff capabilities, and of course connect to the switched

619Andrews, FCC Acts on Cellular Competition, N. Y. TIMES. Feb. 14, 1991, at 01, col. 3; In re Fleet
Call, Inc .• 68 Rad. Reg.2d (P & F) 1301 (1991).

62°68 Rad. Reg.2d 1301.

621 Mobile Comnet to Institute Wide Area Network Across Florida, INDUSTRIAL COMMUNICATIONS. Mar.
1, 1991. at 1; COMMUNICATIONS DAILY, Mar. 6. 1991, at 9.

622Millicom Confirms Reports it Plans Radio Network to Challenge Cellular, INDUSTRIAL COMMUNICA
TIONS, Mar. 23, 1990, at 3.

6235ee Amendment of the Commission's Rules to Establish New Personal Communications Services,
5 F.C.C. Rcd 3995, 3996 (1990). The FCC has stated its intention to "broadly define personal
communications services and make available an adequate amount of spectrum to foster the
development of innovative and competitive markets for these services II and has tentatively decided to
allocate microwave frequencies for this purpose. Policy Statement and Order at 2, Amendment of the
Commission's Rules to Establish New Personal Communications Services. No. 90-314 (FCC Oct. 25.
1991); see also 5 F.e.e. Rcd 3995.

624More than one hundred of these licenses have been awarded in the nine months since March
1991.
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INTRODUCTION: THE REGULATORY CONTEXT

The econornics of radio tetecomrrt\Jnica&fons services cfrffer fundamentaUy from the
economics of Iandine SINicH. Landflnes .. dedicated resources; a fixed investment
creates a fixed transmission capacity that may lie idle much of the time. This creates
large economies of 1CIIe. n. airwawI, by contrast, are shared. Additional users
require either additionlll~ or adCIIoi'MIIhardWlte (more transm;tters, for example)
that adds cost, ~.~t,ong.nm awM"Ige coati do not decline with volume indefinitety.
Whether or not some ·1enctIi .. eeMces were or are natural monopolies, radio services are
not.

The·FCC h-. ,long '*ICV'tiDdu-.........W _ accordingly regulated the
services quite~. 'NhIe.1tIe Commllllltt eccepIted, m for many years encour
aged, the monopoly pnMIion of landline services, it has conIistentIy promoted competi-
tion in the pnMIion Qf .... ........ As ......Id in 1 of thII report, these
poIicIeI.have suoc••• bl)'OAd all ",-'••'0. CompettIM~ in r8dio ser
vices Is robust, ct.-Bdbyvtgorous~Innovldon, I'IPkIY cJecIinng price,
soaring dern8nd on the oonaumer side, Ind frI.,.m new entry among producers.

In the WlwdtM FCC n moIt...-••~_, tMlUCDI. ofhCommillion's
~ pollia.'" ..... It ur y to ... r.-o ..w:es them••IveI. As
cIIIa.-ed In dItIIIIln *•.,. 2 ...a 3 d "FCC, joined by most.. regu-
latory oornn'IiItIiaN, dell nat fIgUIItI ..~ , nor the~
that may be.:lded__..w., nor..~ IcapI over whiCh uti .-vices
may be ooordInII8d 01'~. 1nIt••d, ..IIaIl·ba1 have·been permttted to deter
mne price, the geogrephic scope of COVWBge, the methods and facilities used to achieve
intersystem coordination, and all manner of 0Iher enhancements.

The dlveatllLndlclM, however, impe••• a fundlment8lly different and inconsis
tent set of dem8ndI n:I .-.rIctions on seven important (though by no ".,. dominant)
players in the crowGId, competilNe field of 1M rICIo~ .incUUy. AlIioInIing has
progressed and 1M~ his grown in the ... several yeers, the divestiture decree
ha become a~ impediment to the fuM re.I'zdol"l ofthe··~ poticies
faIhioned by the FCC.

Pee Pall••

. The flGCl. OWM'''' of r*Io is cr.~ •• nun by-.. nat regulated
• by whIIt II. ",. _I_an cf·11IdIo spIdrU'rI. is of ccine ovneen by the FCC. So
too is the r8dIo~. rtght 10 IntIIccr the ~ ... fJf theseh..,._.,..Mdy~'" been , ,topromotI~competi-
tion among Independlllfit n:I tIIco-afIIated protJidIrs of radio.w:es. As a r.-ult, the
FCC, joined by molt ... reguI8lor's, ha found it unnecess8tY to extend regulation into
the competitive domai1 of radio services themsetves.



- 2 .

From the earliest days of commercial mobile services, the FCC has taken the
position that radio S*'Vices couJd - and s~ •• be compMitive. George Calhoun
summarizes this aspect of the reguJatory history in his DigItal Cellular Radio:

Right from the begiAniAl..... AT&T's,·pfeadings, the
FCC had decidId to authOfIIIe iMJepMdInt opntors to offer
mobile telephone service. The II'gUIMnt that •••communica
tion is a ."...~ did not.1Iem to'hdkJ Itt the re8Im
of radio, where there was no~ ftxed-wire plant to
construel competition in the broedc'8lt side of the I1Idio
world .. Yi(pOUI, to Rf ...... nu ... FCC felt that
compIIIIon could and IhouId be lIt_d in nIObIe radio.1

~m~.,. WMn It". .11'1 nol•• for lend.n,obiII .-vices
in 1948, ttWcomtTIi.IIocMeo ~Idl·tlr " WId· to .,...~.or
"tImitect' common CMIIn rMCCI'.. 1M FCC d••~ this .. ·one
d the Commillian'...~J8palDl I'" d8IIgned -ro protect the
ftedgllr IQ racIo common~ industry from tIlI.~ campIni•• being licensed on aU
or molt of the new mobil·~." In. 1_Older. the CoIIW1~ ~l8d
tt'IiI poley and kept in..... rule a.1i'l fraft~ or UIIng hquIncies._fgnId to ottwI.' .(Tlhe 1ItIb••1lrMftt .(1 Ir~ bIOdca W8I deIigned
to faIlw compeIIIIaT'. b Ind nan , the camnieIion expaa;ned,
and 1he uperIencI 1148 _.." ••-..,..1 In 188?, the CbrnmiIIion even
briefty considered edaPdllQ • paley to -=tude tIItcoI from the new mabie markets

'G. CM.HouN. DIlIrrllL ""I"Nt AGO 315 (1••

Za.n... Mable ..... IIW. AIaclIIDn 01 ,....... ....... 2S & 30u.~ 13 F.C.C. "90
(1948).

31d• • 122& ". Cant 'lI'm dIInId 11.... cammcn CIrI'IIr" • one ·1101 engIged in en.
~ 01 puI:IIc mlllFlI '''lIPID• ..w:. or public mn•• til ...
..w:a.. In,. UT Ma~sl TJI Inc.. 1 ad " a II) _, _&2 (New. 21, 1.. The term...~.'W~,~ hedmcn~ .....

..~......fllIeCD.. 11...nRL-.toMtlll......'framAman••••ea...Cotr••• tIQ
CtlWirAppllallai_UIfng...IIDmSIl. DIIan 011&•• II ••Id0I~....... • F.C.C.2d t ~1. (1114).

51b1d.

81 A8d. Reg. 2d (P & F) 11-.

11b1tJ•
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altogether,S but ultlmatlfy dectined to J. such a quarantiRe.9 In a 1968 order, the
FCC noted that -dewtoprnent of comper" ~ systems, techniques and equipmr4 has been
fostered by the Commission since as rer oack as April 1949 * * *. The BeN System,
independent telephone companies ana MeC's have accordingly been operating in
competition throughout this period._10 By hit time, "there were more ttwl 500 [radio
common carriers that] together * * * served almost as many mobile customers as
AT&T.-11

In 1970. the commiIeion agIin spIItttlt IIIb:tI'r.ln of new.~. between
teIcoI· 8IId non ...._. and ~sed the hOpe .". -AT&T•• weII,a OIIwIM would
~ dew-' new 1INices. '1 In 19'71. 1he FCC .. 8Iide additioNII fNquencies
tor ·dOCMltic -pubic 'lind mabie rIdIo rd II1I'QI1CId .. !NY WOUld be
...... on ., M~1fIfV' baIII to1ht .. The FCC canIidlnd and
/'IIilIC*d the ........ (tOrn .-...ay -.bllt.-d ) thIIt ·ruinous GOmIISUIIonM might
,.....13 In 1.',~ thI commie.ton dIdded to liceNe two .._.. fer every
oetlul8" service area, it noted that competition "wi foIW impcrtant pubic benefits of
diversity of tech~.MtVice and price, which IhouId not be I8Cf'iIOIId abient some
compeHing ...-on.- The FCC rea.il.1ed its licenling poIeiel in 1984 and again

'n.,oemmt.,'an .....'..........whtiIhIr",.pUfIfic ..... fwoUcq .......__ "'''.nWdng
IIFf •••fll....m("'••••, U:,birtefll to .... carriers." Amend..... d Part 21 fA the Commiuion's
A.... wtIh A-.pect to the 150.8-182 Me/I B8nd to Allocat.~ UnaIIigIwbIe SpIcIrum to the
DomIIdc Pub. Land Mable Amlo Serv. by Adjustment at Certain at the Band Edgea. 9 F.C.C.2d 658. 664
(1987).

'~Idment d PM 21 fA the Con.. 'ilion's Rutel WIItI AIIPId to d1I150.8-182 Me/s B8nd to Allocate
p,.••nIty Un••I~lIbfe~ to the DomIItic Pub, Land Mable AIdo leN. byMI-''''d Certain
d thlland Edgea. 12 F.C.C.2d 141,~ dtlnl«1. 14 FC.C.2d 288 (1.,.rd sub nom., Radio
Allay Corp. v. FCC. _ ,.2d 322 (81 Ct. 1".

"°14 F.C.C.2d. 271.

"G. CALHouN. IIS1.

'ltn ,. N1lnqWy ,.... to the FutLn Use at the Frequency Band 808-980 MHz. 19 Ald. Reg. 2d
(P & F) 1883, 1878-1877 (May 21, 1910).

13~ 01 21, .,91 &93 d the Rules to Reft«! thI AvaiabIIty 01 LInd MobIl ChInneIs in
the 470-112 In the T. I.MIIIIt l.IfbMiZld AI.. 01 the Unbd sa... 3Q F.C.C.2d 221. 234
(1871).

14An Inqutry Into the u. d ..... 825 845 MHz & 870.-0 MHz for Cella_ Comnut1cIIdaN Sys.. 86
F.C.C.2d 488,478 (1.,). Far. bfW pnxt cbtng 1974, the FCC hid~ tMl CIfIuIIr"-lIMce
1hcUd..·pnMdId_brIJI '7 hllftlllca& Nt~"'''to ..Nlft'''oI.~8and
_ F.e.eM" ,. (117.... The FCC ". 1M only
0111II __ "1Ny pc.OI ~ .. thllIcp ry to
••btIIh CIWar••". wttWI waUd t-.1IIIionMde comp8IibIIy.- Ibid. The Commf.lon anIIcipated
1hIII • would IppIy lui common cantIr type reguIadon to the "IargI'" land mabie,..,~." Id
at 782. W1thfn.~. 11oWaw, the FCC begin backing .-yfrom this no-compeddon dectsion. First. the
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conctuded that they had "resulted in a highly competitive ma1<et structure in which two
carriers with different histories and different approeches vie with one another in the
marketptace.•1.

Egt .,I-=rJ[JfI#iOn. To ensure that competition between wirefine and non-wire
line mobile C8ITfelrS WOUld deVefop fully and f8irty, the FCC has required telco. to provide
non-wiretine carriers with interconnection equal in type, quality, and price to that provided
to the teleos' wirelne affiliates. Over two decIIdeI ago. in a 1988 paging proceeding, the
FCC imposed its first.~ requirlnW1t ....... euppfy MCCs with dial-up access
int~ to '" 1IndII. network.1. ....111, wiNIII. ean1et's were required to
oIer the non- the ..". type riiI~, • the ..". t8tIII, end with"'1 to dIIac:u'*. as ttwy ..... 1hIi' own mobile ..w:. dIates.17

The CCmmiIeian _1I'InCU1CId OIIW d••'.~"""".ained to .....~ a
ballIlCe be 81'1I'o1..... 10..the wi'IIMcon~~ not .. in apoellon. bIcaI.. of
its conIrOI ower cIIf *xlIII illtereonnection. to cIIim or enjOy adv8ntages not IVaifabte to
the (nan-wireIneI).·1'

,."..in~Nquiren'1llt* t-.. .., fuIy extwM:Ied to other mobile ser
vices.l' And to .... 1hat the equIII im.connectlon requi'emeI ItS can be readily
enforced, the Convni.lion hal required wireIiM 08'" oompIIli_ to opeI_ • fully
separm subsidiariIa, noting that thia would -greIIIty 1irnJ*ly) .... opporbdy of other
celluW·oper8ICn to _ iJteroonnecllon rights to the IandinInetwork on the same basis

FOe _llIld Ie ,.... all.... to ....op.,., I. 1 t' II1.. 11augh,... time. the FCC
sill .... to 0Ift/ _ .. .,.Im per NtI~R"I'" to ..Fubn Use of
the~ lind 1111. MHz. 51 F.C.C.2d .,•• (1171). ThIn., In 1•. .., it first
........ thew ~ ~ .. CGmvIII'an ..... to~ .. dual
1icII...... ~'II't MW __..... TN FCC dill. ud. wcU:t .... two C8Mular
syIIll1'II, dl"II_,It A IfId Block B. 'MnIII. woUd be '''''' one block, nan-wirIIines the
odW. • F.C.c.Jd .411, _ ...

'Sse F.C.c.aI.1.
" ,2 fI.C.c.M.... Ir: II 1 1.__*........ ..,_,8, IN flOC r.d 11ft open

.....__..... the toirQreQ.-=rwtlhMCC.... 13 F.C.C. It 1229.

1712 F.C.c.2d"'._
'tw. It·•. ". I_e-....... on __....fIl_1n _dr..... fOC"l.....,. to permit

......... 10 pia ~ _ '.M • .,. n.cauI,.... thIt "POC". candJtions
an".....wiIII-dll'S" to ..., IIrtJ...... _ ...,.............. competitiVe....-on.. ibid.

1'see, e.g., 81 '.c.e.at•• _ (,........ "''CCllw'-'" far~....).
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as the tetephone subsk:fiary * * *...aJ TheC~ reoegnized that the details of
interconnection would depMj on the celullr syItiIm's design, and it therefore initially
dedined to d"i,_ the specific types ofi~ that should be used or
offered.21 But It did nonethetess establish~ guidelines for wiretines to follow. 22

several subsequent Commission orders, inclu~ two rulings in 1982,23 one in 1987,24

2D1d• at 484. In 1'-' 1M eommt••ron F'" Ii y for ATIT. but
.....lId M ......-v1_"u. ero.-a.lHzW·CtIU8r
CommunIcIIln-" .F.c.e.at'... ,.,. (1•• "'11"•.•' y ~
tothedMlled .....Ill;...1_. PaIIIIy& ....Cor ~. of CPE. EnNnced SeNs.
a c-..Comn'uicIIIIaM 81M. by1tll1OCl,. F.e.eM 1117 (1••

21. F.C.C.at ..

22rhe FCC thIt iNIrCOr.IIdIan ...,. .,. .,.,. rRIbtY dll',-IOM to minimize
ur ry..- II'IF " 2 .t*g ' "'HIU,~, __ • • *.•F~ .... '[t]he
· '_....... In"...". , ••__ellillr_.mlhcUd ..~amang
the CII'ItsrI~ Ind .. nde the of 11ft ................ the FCC •••ald thIt it
ecpe*d ... -.ephanI~ to fwniIh~ i-.ca...-n to CIIItMr~ upan~
aiM cMmInd • • • upon tIrma no ... fIMInII:M thin ...aIInId to ...CIIUIr...of aIIIItect
...... 01 ,•••~. 88 F.C.C.2d."

23se F.C.C.2d at.. AI1lnquiy Into the U. 01 87Oa) MHz for Cellular
ComnuiaIMIN 8y&, .".CUII 171, S7N77 (1M11. TQ1 ' to at Cltrier's
rfght~ CCI.__" ......rIO.'..........E'~ .., ~g
for .,.,.In.''''''''''''''''''',.' ' bth -..cdy
haw ..__ ne fIII'-. n_ .." IIi' 1Ia I'd to CMIIr for a
CII&*r~ i_ .,'If\". COI _anthecanier
~. camp .., the~ aI ......IIQ 1rMrcoI...., In the forth in
ItI appNclIdon.. • F.C.C.2d • 81-82.

~. nan ." C*riIr i'*rcaI............... d from ttae spedIed in
the~ of nan". J"~" .,.,r."'PI Mange-
... wilt _ .". wi •••" flQ: I IlpF'-' .. nan CInWI wit not
,..I.utyt» _ tIIc_ i '..~ If..,.'_ CII'ft&r. Thus.
• ..,.... .,nUl .1171 In *"" '11M !,'r 0IIuIIr.· • F.C.C.2d
... The c_ I I ,' ,nll lid tNt •~ .._. to prcMde non-wtrIIIne licen•••• with
r8MOI__ p hInla.1ICdon negotlsr8d bIM.., IhI pMIsa ... In _ where the locaJ
landline tll,p'--~ did nat~ for (or ,..,.t~..w. /d•• '1 n..1.

Hrhe:NIId.., " ....,011....." UIlI~~far"'" c.nman e.tar8IM.. 2 FCC

Aco..o_ 11. '. 1'11I CGtIIII,.'an ='.DO.=~.tic .......... wNdI tID pnMdI non·
................... N IIlIf_rtJ--;'__ 1d•••4. crw-2~__lMCIlons
...........a ' ,,' syIIem
01 Me," )1M0ern1t1l.,_..III "camp'''' rilly tMIIved
.t COI",_.".'an-, "" .._.,p.InOI__ l:IFlbII...... Ibid.
Ak ~.. "·fICC naIId ..,....... t"'-=-.CGfIlJl'ay to juII1Iy .. delay
01 to 1hc:M.'" .. .-... F'.' ibid. The CoI1l1T1it11ton ..., r...,nd .. lnt8ft:onnec;1ion
neac*tb.,. be conductsd In good fdh. /d. at 2912-2913.
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and one in 1989,2S have reaffirmed and expanded upon theM interconnection require
ments.2I Current FCC regulations require 1hIIlq tI6co .....e apptying for a cellular
license must att8d1 to itS application -." bt1ibit indicating -.:tty how its proposed
system would interellrlned with the IIndIine 1'lItWOrk. This information must be of
sufficient speciftCity to...a pottntf81 cernpIliIDr' to dllign its system to connect with
the landlin. system in exactly the same manner if the competitor so cnooses..ZT

The preciset~ and technical conditions of interconnection between the landline
network and the burgeoning mobile network wwe still ewoMng • late as 1987, and these
matters were stili subjIct to more ttw1 oce••I.diIpueI _that time. Thole disputes
have since bewllIIm••~.ty....t'u1tc1 It II;ROW unifOrmly 8CC8I*d, for 1X8m~
th8t .. cell..CMltM _ ••1Id to tw- 2 -.NCIIIar't WiIh tie fIrd. network,
8nd... II .....".fIC) ~ "Ill cI .....··CII'ItIrI muIt·~ ptl8Cise1y
1he lIMe~ ctwIII- ~dInts. In short, the maturing
of the industry. togIItW with the FCC's regulatory efforts. hlMt~ eIn*1ated the
intercorli1eCtion disputes that were still common some y88'S ago.21

QMn 54~ .,The FCC hII ........., moniIDred mobil rT1III'kets to
.... th8t they do not COIl••ce into monopc••. In a 1988 order, for 8XIlmpIe, the

.". Held to~ QrawIh I EIIIcWII U.. 01 Spectrun far AMIo Common c.rtIr s.vs.. 4 FCC
Reo 28 (Mar. 15. 1".

.". FCC dUJMC•• _ ".0IUt ....., dIaIdId not to
........ AHCI n•• UftIId_v.AT&T,

::.•,=..1:~:':'~=;'::"=I=:;.=A:="'---=- =
....f •••Ift eo.. 571'. -,.1 (D.D.e. '•. In., lit••" , the COlt
..f.b•••d....f'.'.'." _ e.g., MlmawICbn.a 0IdIN, UnbId v. W••m!lee. Co .
No. 82.01. (D.D.C. JIN •• 1_.

'Z147 C.F.R.' 2U13f1)(1).

~_ P1. 1J& =.'. y.q.• , ~III._ n.I /ar.-
OClul" ,..... .' .,~__•••'" .. Ink Qt.eM......................... .... • 11II II. L 1n~""IIlIID__....
......__" _ prtae, ,. naa1M¥_ lf witt tN IC1ca
tIklo.

"n 1_ til' ••,,11. 0IIt·... 0IrW rl9'OUI1I~~.. see P.~ T04
GIIOC8c NlnWaIIc 1 aN COl damOl .. _ ,..,. 4.13 n.-tt.,~
lWoMi' 2 ,.~.•~.?..,..n _.r.1 , on....,
t1..IoaII _ wadf_ ~" (\WIII lCUO-'
.............r c. at.c ,.........,. II •
c........LOClII-"CInIIIt ac• ., Ta ~,.....It 11» --.at Id e::a-
1_OhtDPUO _a,t_. Tht'.lI .., OMIn.r••-.~
...... ODIl'lplllll}' f "'161 PulL (lIUR) .110-111,112·113 (.Illy 15. ,.-
InWllDal __•••-=........lIIDnld In the~..CRF.II__• ..aan COIICIfN IW4

1...... bllnUV ......



·7·

Commission addressed the concern that AT&T Clothei' teteos m;ont eventually come to
monopolize the provision of paging MMcII.30 -we~ the Wireline carriers to * * *
refrain from any utIfIir ptactiees and speciIcIIy not to take· or seek advantages from the
fact that as common C*'T'ietS they tw.'e r88d¥ 2''''CeIS to the generaf' public,· the
Commission deet8red. "Since we will r" at au tirMs the power of the licensing
function, we WiH have sufftcIent oppor1Unity for~ scrutiny. We Will in the
exercile of our continuing regutatory auh:Jrity inquire into erry pt'aCticeI which may
~ which appeer to be untawruI, anticompallti\e, or intmic81 to the pubic interest;-.- ;';;j1

In 1981, the FCC I11d1'11I8d simIIIr cor...- 1Nt,.....compenies would end
up dominlting the~ nwket, and IgIin it concluded th8t a property monitored
system of dualliclllline rnede. this.. ' ...".~Ie:t.31 TN cernmr••fon has centis
tentty bM'ed 1HV:~fron'IpwtW)Q"" . '. i.a. In bCJIh apectnm blocks in
the .... IINice ... It ,. Il1o dIdncI .. It would dIIay ... on • wireline
~"IPPII.dcnif • wtrtIne h.*-t .1..let -.ey to twin~.34 And
it _ prMmpted ... NgUIIIIan of mobil .w. tNt miIj1t undercut ~tlon.35

PNIy, • dIIa•••tI~ in ..CGI'IIIuIMI r of..~"'"Fee has
kept pece witt th8.growth~.~ maMI witt 1l88dy Ir1fUIiOns of new
frectl.*'lCY. In P8OfnO, • one observer reported in 1989, ·[t]he FCC continues to open

3012 F.C.C.2d 841; see eJao 14 F.C.C-2d •.

31 14 F.C.C.2d. 271. The Conr'lIlon furtNr ........

we t-. ........., He to wIrIIi.... '*' wIrIIII. CInIIr'I 1M ..
,...,.., at~ we '".ur•• 11 tile_~t••""'frDm'"
~;. we ,II.hId .. pcMIr d lilt~ bdon to the
....... 10 .......1;· •• 01.- .
.... 11I••...,.oomp•• ~ I$tJ..., -
............. II no billa tar UI to caw _
praceedIi. wII ,... In the 1.ltlIIhTw'a at • CClIIIIIIon to~
compIIIIoi'"..

1IL .m.
..F.C.e.at....

33s., •.g., /d•...

3412 F.C.C-2d••1; _ .... F.C.e.act ...

• ..,. ' 01•••""••_l1li ~ lI:Ira" '.' ..
, ....1_,(MIr.31,1_.1Mt'tC~ W' _r.. ,nranol,....
...... 1ncIudIng... 2 $ ............. The D.C. 0IucuI 'Wntr If the <;on.. lilian'. onIIf. hDIdII'IlfW
the FCC t.t II 92 ••-' _«aty by InFla'........, ....... GI.. -0III1IftDn C*'W
••'1" G!f I In II c._.a. ~ v. fICC. ""1. (D.Q. QIr. 1~ (UI l*
cutIm). ThuI. 1M..._ t:rit PNdUdIdfrom ........ will campeIIIDn Ink*i_ ww:a
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up new frequencies to support the [growing] demand, and encouragee competition, ,,36

Another notII thlttheCommiasion has syt.,-.uY II'tCOUr8ged grOWllh of the industry
by •[allocating~ radiO charti18ls to * * "AIgirlg serviceI * * •• [a}uthorizing radio
broadcasterS to use [FM) subcarrier racI8tions [fOt) p.-ging,· and ·[r)emoving the 'fence'
between tetephone cornJ*lY and nonwir.... frtqutncy aHocat4onl, thereby~ atl car
riers access to u...... radio ct..,,,... * * * for commerci81~..:rr Similar
polici••• now being~ for the~.CII* industry. M diIou••I. in more
dRlil in the fiNi cNp.r of ... repOrt, the FCC conanu. to open new opportunities for
competition in mobile communications. New frequency is being made available to serve
new demand,· and radio services prwiouIIy licInIIc:t for other p&.I'POI8S are being
given new freedom to compete in the CIIuIIr rnIIket-

c=5~n~~...' 'T"'-'~'''paIcd•• have
rn8de it un. ",~~_ ' " ~Mdio -w....". reve-
nues, aM proftII of ,.. IIIt'IIce ptOWIdIrI to no ........,..an,40 and
h8If of..... dO not ,...... C'AlIIIIIr or --'powidIrI_ III MaIt.I" •• 'that do
reguI.1I such -w.,cIO'IO ontyto • -.y irnIlICf...... requtring such 1t*9 as infer
rnatioNII tariffs, and typicIIy imposing no price """"'on _ all • the.- level.41 The
CGI'Il1..... poIiat•• i' 1tid ...sam, in ....".1icIn••• and CMfIlling equal
im.cor.nedion wtIh network, rnak.lddltlonal regua.tion. Uni'I8Cl•••ary.

3ItoMn. ItadIo "."". _ Hot: Nt Old F.",.., w.v to Keep in Touch Ha GoeM E~ Setter.
E&..I!C'TAONC MlIIAGING, Aug. 1_ .. 34.

37~ "",." 0.... 1M. TaccA1'ClI\ JM. 1., .. 25.

-'01' ",., In _ ..1ICe",U' 1ft ..... 10"...-.01........., for~ systems.
Art.- .,,.......lie Conn'.lIan'. Awe. A.'-" to c..CarnnuicIIIIonI Sys., 2 FCC
RCD 1_ <8Ipt. 1-' 1••

an. FCC r...-y _$*1I.d. dfIpItch cornpMy. F1eIl Cal, Inc., to PftMdI· IJ*iIIized
mabie,... a-. II ... ct.... and n-..~ lhIIl MUd~ '."'1);11 in
the fubn. 11IuI, CII., pnMde • -.,. prtwie land moOIe ,..~ 1hII proml••• Improved
tpeCIMn ...., ~ 8dd1llonlll specuun.. In,. FIeIt cal, Inc............ 2d (P & F)
1301 (MIr. 14, 1111).

4O/n ,. "-:l.lan at..UnIIwiIIyla.m d AccourU and F'....~ for Qau A &
a.. 8 Til. CoL, 2d " aF) 1111 (Mey ' •• '-' If II." OJ 1.111.·at tion
~ • IIon"lang IIIIF. _ naton" mabie IIMca. For 11 tal CIIII, whether
Ir*a or InIMATA, w ,..,••dbv*"putlIc~ CDIM 'uli 1IUOI'fIM.....,pted
10__._:for.• un n ClIIk.6Ir alling_ WII. See N.C. Comn••aran Probes
c.rtaI CeIuW, ,.. mrl/lllf 4. 1••'. 10.

-

. 4's., ..... TaaoAU"." ON Sta RllLa.ATION q, CQ.... Ctta., ,,.. OCMW- (Jan. 1,

1111); anA. hTltIY "Aft~ UPDATE (June 1_); NNIJC, NAAUC ANNlML R8IOAT ON UTIUTY•c.-.,.,MuA~" (D& 31, 1•.
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For precisely the same reasons, the FCC has never imposed equal access
requirements on any providers of radiO services; indeed, it has never imposed equal
access require"... within competitive markets of any kind. ThU$, mobile providers, for
example, have newer been required by the FCC to give their euatomers 1+ 8CC8IS to the
long distance carrier of their choice. Nor have mobile providers been required to offer,
say, answering services equal access to the mobile switch. Nor has there ever been
much concern about preventing any class of providers of radio services from manufactur
ing either terminal or swttching equipment.

DIU....... DID.......1GIonI

A compIetety dIfIIrent set of pclcill Iftd requirerIw1tI has evotved under the
divestiture decree. It~ decided 1liiy on tt'lII c:IetpI8 the 0V8IWChinG objective of
divelting ~8M1M1 froItn monopoly opel"", the RHea would be petmtled to
continue offering .-:10 -w. of .. typII,~ (*...the time) such services
appeered to fall '.gllly wtlhin the decree's dMtnltion of'ocaJ exchange" operations.

There were two logical impliaJtionS of that dIciIion. On the one hind. the RHCs
were n« eM 1MIt1nllllly) required to ,or. equBI "CON'"ito c:ompttlttb' providers
of radio -w.: b clvliltiture decMe accepIs the monopoly provision of "Iocaj
exch8ng•• -w. nI ttwefore doeI not require equII illt8rCOnneCtiOn of competing
"loci' exchange C*'riIrI." On the other hend, -10CIIf exehlngt" radio s.w:. offered by
RHe~ ... subIeCt to all of the deer'et's~ reltrictions - no
·i~· «"II'cwm8tion. services could be otfeMd by RHea in conjunction with
their radio s.w:., nor were RHes permitted to manufacture equipment used in radio
telecommunications.

The MFJ in ..,eat_ .., reguIIIay poIlcIII ......hId by
the FCC long IQan. 1M FCC hed dIftI1ed .. QUIIr rTWginI of monopoly
.,... at the of __ fI1III~ r.d '*I regul-.ct 1CCOI'dInIIY. The clvllfiture
decree Itinped ,..,n .....MMceI. W lltelnl*dto impOIe IICC8II poli-
ciea ancf'Ine-of""'lI.. r8ItrIctIonI • LATA bcDwndIriIa,tIe periphery of the ·Local
Access and Transport AreM.· The decree does· permit RHe IfIIiateI to packIge radio
s.w:.with~·•.....,.Iike b••pn or'Cl8UIr~. But It does not permit
those .-ne" "1 totrWUllclUre the equipn"tertt in Q~I, nor to IT*ket 01 provide
interLATA<*cuII 01"'I kind, including those needed for baIic klterS)•••mcoordination.

1'hue, ",-In "1.1mIted __ where the decree cut hie grMted interlATA
"I......... II ...... CIIII mull, be~ to ... lNfIIIIatId, ·Pf8lubacribed
lnt8rexch8nge C8ITIer" ('?ICj deligneted by the radio services customer.- Unlike the

41s1rn1.r,...,....nat bien pr....... for PIGi"O'~hGl.... The decIw ceut graMed
a runbIr 0I1PecIIc gealMflhlC ...,... pennIltiI~ the AHe "III. to pnMdIln&MATA aM -V peging;
..... 1IIIhaugh ..... 01 "RHea' qIIf_1IQ COl1"'-to prcMdllqUlllnterconnec·
tJon to thllancIInI 8XCtw none of ttwn required the dilled paging pnMder to offw' eqUII access at
the I4MII afthe rnobIIlWttct1. See, e.g., Order' 3, United States v. Western EJec. Co., No. 82.Q192 (O.De
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companies they compete with, RHC mobile ...... may not arrange with a particular
interexch.,.. can. to provide disceuntld IIMcI to their customers; nor may they
provide expanded gIOgI ephic coverage acral. LATA bouMeriII. The decree court has
repeatedly rUed that equal access requirlnwltl.",Uld to bottteneck Ianctllne excnanges
alse apply to competitive mobile exchanges, and even to mobile exchanges that are out
of region.43

The decree court has also attempted to graft vMou8 equal ace-. principles in
some (but not II) intarsystem operations. In. SIpC8mber 1990 ruling, for examptft, the
court permitted RHC ..... to offer ......,...a Clldlivery to their customers, but only
by~ of (by then~ widHrIe pegi'Ig. II1d onfy on the condition that the catl
be carried by., i'....... can1Ir d••',nU,-1n~ bytMcuMomer.44 The
court dd permit. AHca to provide iltlrlV•••m '-'doff to their CtJIIOnWI without an
equal ~. c:or1dIID1bec1''' "I"" d the Cl8II. b-* to .,. CUIItorrrs inter·
excfW9t C*rier * * * II ndt fellible • thiI paiftt, ..* * * impaIIIon d .....access
condIIIon would dIftI. the purpose of the wMer ~... But trIe court only

.u.2ID.1_r~••••""""_;"$"'''''''!.IlIl.to''.rllliPftMdersd,..............'1 11'..._-· -"O _ to ........1-

..,. 'mdl.rs. .. _ fl.""" NtC .- 1IQm nan:dWlDd

...................................... s to~·.compl.a ...·Id.
, 4. see·..Older UItId _ v. W.ltl? ... a... No. • .0•• fD.D.C. , .... '..; Ord«
• 3, UnIId .... v Ca.. No. • ..,. (I).I.e. .'4, 'lilt. Older. a. UnIId ... v.
Will.." I!IIc. Co., No. '1Mt. (D.D.C. Aug. .. '.: 0IIIIr .3. URIId·... v. WIllimIIIc. Co., No.
8M1. (D.D.C." 21, 1iII7J;·0rdIr1t '.2, UnIId _v. WI.lm I!IIc. Co.. No. .-ot. (D.D.C. June
'8,'•.

In '. wtwI ecut~ call "I. III_hie I'IIIIf 10 AHC pilling ...... It did so
IIIb11ct tiD1hI_ ,............171 OMIt, UIIIMllI-. v.~ EIIc. Co.•
NO. ...... (lD.C. '11. 1_ nu. .. RMC , 11,., IIIeItaIm vMI .....
pIling", ••• 11 -. A" ,/1 _ .. nat ~
0IIIlPIftY 1••1 It.nd W.MClarATIT.ar_ , .
...........,.... RHC.. 'I ( ~Ind_.dIIIveNd he
hIppenI to be ."..cast, I." '*" 1M.....

4Is., e.g., a.....,.... v. WI_1m'" CD.. _8M'. (aD.C. DIe. 14. 1_) (pennItting
US WeWe E: h """".10 ..,11 crfM••ar» PNMi*' hi II such
QJlililatld' : ., V. '••• "_dl'l ......NMu\fIclIDr -offer
......... PI It ' l,d..-Ylnlll.IQljJII'.'" to 11ft .....d"......CII'riIfI to cany
the _ tiD__" LATA In wNch V.... Lout...... II" U••~. ,._Order at 5:
u.- ij],', 8.... aa.. ND. 12-01. ".D.C. ,. • '. rn. 1.' of
IICIIanIW af:__••• rnnaf JtI .....,1D8NW••I_ ~s

........ til~ ,; 0n:IIr _ a. UnIId SIat8I \/.
VII_.m !lee. Co.. No. (D.D.C. MIl. '3,1_ C-- far NVNEX ...... d ..... 1IMc8I in
Cc....-cu); 0rcMr. 2-3, UnIId-. v. W._lm EIec. Co., No. 82-01. (D.D.C. Afw. ", '. (same
for US w.r. pravIIbI 01 ......... i'I SIn~.

"'\JrIIId .... v. A 11.,. IIIc. Co.. ,-.aT" c-. (CCH)' _,117•• 84.412 (D.D.C. '8).

~.
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granted a one-year waiver in order to determine whether "technology could be developed
in the near Mure which would, for example, permit an MTSO to anticipate a call nearing
its station so far in advance that it could hand the call to the customer's preferred
interexchange carrier without any risk of disconnection.·46

As discussed in chapter 2, this schism between FCC and divestiture decree
policies has had the effect of retarding competition in the geographic scope of services
provided. RHC aIiIiates have been prevented from - or at least signifialntty detayed in
- meeting consumer demand, in resolving technicat problems, and in reatizing cost
efficiencies; the hobbling of· the RHCs has reduced the competitive pressure on other
providers to do the ume. As discussed in chapter 3, the other decree restrictions are
having similar anticompetitive consequences. RHC customers suffer directty, 81 the RHCs
are limited in their abiIly to match the compedlMt offerings of other pl'OVi<*s. Other
customers suffer too, because independent providers are refieved of the competitive
pressure that the RMCs could and should provide.

The past decade of MFJ jurisprudence has gradually moved toward afigning the
decree with the FCC's regutatory modet. On the one hand, the decree court has used
the waiver prOCMS to replicate FCC access regulation, effectively requiring RHes to offer
other radio carriers equal access at the level of end offtce exchanges. And at the same
time, the decree court has progressively relaxed the line-of-business restrictions as
applied to racfto services.

The interplay bItvteen divestiture decree and FCC policies with respect to radio
services has been unusual. The FCC's procornpetitive poIicieI were solidly estabtished
long before dNMtiture,~ have been pursued without interruption or devietion ever
since. It is antitruIt paley that has migrated towwd the competitive scheme devetoped
and first implemented by the FCC. As the decrM court itsetf has already recognized in
its rulings on eMIl' eo WINer requests, the deer..'s lintHJf-business restrictions have
proved to be anticompeItINe, or at the very le_ unnecesury to protect competition,
when mechanicaly exI8Ilded from Iandline mar1<ets to the quite separate and highly
competitive market for radio services.

-ibid. The__...~__eel for anolher}Wf. MemorandIlTl, United Stat-. v. Western
EIec. Co., No. 82~1srl (D.D.C. $epl8, 1991).



1. COMPETrnvE MARKETS

a.M. MIrconi'. originel ptan .. to L*I radio ~ a mobile telephone on sea going
vessels. For many y..-s the radio W88 narnectfor what it lacked _. the "wir...• - and
the emphasis was on devetaping it to ... telephony from the landtine umbilk:af. The
idea of using radio tor brG8dcast entertaIi1mertt came retatiYety fate and may be regarded
as merely a detour on the way towards a truly mobite telephone system.

Radio's first I~ tefecommunieation use in the United States was by the Detroit
policed~ in the 1920s.1 U- for mobile tefephony devetoped rapidly during
Wood War 11.2 In 1945, the FCC first 8I1oc8l8d r8dio spectn.m on an 8Xp!rirnental basis
to a bro8d rIOgeol , inclIudIng • ....., mobile radio MNtce.3 The tIrat true
mobIe"ephone ~ conneadDnato·...1IndIinI nel'lNOri< wei inIroduced in 1946,
but most mobile 0I1he dirt dk' not ir.-conna to the I8ndInI t*WOrk at
aft.4 In 1949, the FCC pemwIIntty aIoc8ted frequendes to mobile setvices.s

P8g8rs.•".now knaw them evoMld..... One-WIIY IiQN*tg .-vice to vehicles
....lId by the ......tIm on an ~!1ffteI\tII bills... black • 1948, and there
.. extended to_~ ,...,.... By en eccount, the first P8QI 'NIl __ to a
ctoctor on ~ New YQfk golf cou.... on oc.ber 15, 19S).7 By anotner, peging was
invented by the BrIIIIh to replace noily hOlPit8 pubic address systems and was first
used in St. Thomas HoIpttaJ in London in 1956.' The first units -re the size of bricks,
atmost as ~. ..~ as informatJye. There was no selective paging to an
individual pager lM'III 1911.'

'ATIT ConanIr""'" &t'P'. BuIck .., MobIle. PA Nl\r...t.... SIpL 13. ,••

~oeenberg,MobIle Telephones: No Place to Hide, FIN. WOFI.D, Nov. 30. 1983, It 14.

3A11oc1aan 01F,......to thev.a.a..... a Non-GovernrnerU 8eNL In the AmIo Spectrum from
10 I<IacydIe to 30.0000000 ICIocydII, 38 F.C.C. 88 (1941); AIcaIkJn 01F~to" VIrtouI 081•••
aN~ ... In the "-dIo Spectrum from 10 KIocycIII to 30,000,000 KIocycIII, 39 F.e.e.
257 (1948).

4G.~ DlQn'M. c.' IMIIJ AM:IIO 30 (1••.

'G...I MallllIIdIo SIfY. AIIocIdan 01 Frequencies BIIWIen 25 & 30 MegIc:ydII, 13 F.C.C. 1190
(1948)•

•~ ,I!I llll1lanl...... WItt .....,.to the 150.•'.Mc/.1II!nd toMoclte
PI....rIIIy UI llnt ' 18.. Dom."tPub.laIIdMabll "-dto s.v. by AdjuIImn a e.tU1
a the Mnd EdgII. 12 F.C.CM 141, 848. reconaider8Iion deni«J, 14 F.C.C.2d _ (1.). a1fd I&b nom.
~Io Allay Corp. v. FCC. _ F.2d 322 (2dI Or. 1•.

7Petereon, Paging 'fOfJIWI, COwuTEAwoALD ON CoMMUNICATIONS, M8y 2, 1984, It 71.

Ipurton, From a QuIet~ PagIng Flnda New Fields, THE T-., Feb. 19, 1•.

'P1tenIon, Paging Pf'OgNa,~ ON COMMUNICATIONS, M8y 2, 1984, It 11.
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Since those early days, mobile tetephony has developed into a mutti-billion dollar
industry that is helping to shipe the WItf ,.,. work, wn.e they live, and how they
spend their ItiIure time. Mobile t.'.~ bidI fIir to e.rt as great an il"ltUnce on
modem life IS the wi..... telephone ..., did. D_•• the recent schism betr1een FCC
regulatory poIiciIs and the consent decree, ~1n"provisionof mobile services
has ftourished. The m.-kets have been~ by burgeoning demand, rapid
reductions in price, and steady improvement in service quality and coverage.

In 1M pelt~. the FCC _ ••"". ••••11 1hI M1CU1t of tpeCtrum
IIocaI8d to PIIQInp.w.. TMY 1.1. ,...,..., of ......In ... nIIIanwidI grrN
from IbOut 1 milan in the ,. 19701, to 2.2 .,.-., In 1., to Ibout 10 "... in 1991;
a proJect8d 12 milan PIIJI'I wi be in~ by ,••10 ,... 1.1.~ have
grown apece, 8IrnoIt trIpII tg in the yen si1cI the 811I~ dlveIUIurI. FIGURE 1.2.
TeIoc8tor Network ofAnwica, a mobile CCIrmU1IcIIIu..,. i'IdWItry tr8de••QC:iIItiQn, notes
th8t.~ [In the PIIInD industry) ....."**-in 1IfC••• ofone.~ P'iIn per
y.... f TeIoeeID ..... tIwt "the QI'I"WIt .cWlh ....wi CQlIItI aue.· The current
growth r81810r paging • a whole (Ioc8t,~ Ind neIknII) Is about 15 percent per
year.'3

"The _lit glarMh of11* come fron'I ..... .-all'" ..w., whICh provide
regIoNlI cxMr8gI; .....w. have accounted for abeut one-tI*d or .. growth in the
industry since 1_, wIIh nul growth ,... ranging from 20 to 3] pelcent. TAal1.2.
In 1988, one oblllWl' noted th8t 8IIIbIiIIt'1eG regional OJ**'" were vying with new
n8ltonwide~ to provide intwcity paging .-vice; the competition was described
• .intense•• '4

'OU.s.....- .....,........byan.7?Mt.,~y...,Fk TaB LTD•• Apr. 11. 1811. Mont
_. 'Ire praIeaIkn I ' ,••milan PIIQII'I wII be It UIIIIt b¥ ,-, IorGtf1llcV on SItottUst
tot _ - Job II.n.." h J,. JIn. • '.... 1. TytIIIII .11 "lAM ~ 120 to
• • rrae for IacII monIfI for ,....... ..a. Ind abaUI •• rnanItI for nItIonIJ
ClMIrII' .-...,.. _ ,..SDa, ... .-.._"., .....11»"',. W"."TQI 8US. J ..
..... 11. ,•• " Mf "..,CompIIItieJ eo..w on Aft•••• II» AMww CIII d~ FNs.
USA TQMY ,..••Woad. n..'. No E_· ....... Q.IcMJoT......,,.. 18, 1980.
• 20; EMa. _""0I1H1U:1. '''1NIIUIT1W-Stnl ( 7" LGMMnt,~ liec.-.. TfWNDS:
1 (1_:"'"..,......10~~ __ PIlI ..... May 12, 191'.

" a Wytbt. Suwy SIIiaft SIlang GrIMItt in ,...1Itduar/. 1"ILOCATCR, J&n 1•• II 14.

121b1d•

''1:...... a..... Cc2mlJ&'JY s.Ida SIrwVJr SJgttaJ, OMN's N.Y. IUI.; Aug. e. 1-.•• 3.'

'....." PagIng Outlook 1-' TILOCATOR, JM. 1., II 28.


